Ooépaszey npasunvrHozo omeema cmyoenma Ha 3aoanue IITK

«paxpaHckoe npaBo» Yacrte 1

Tema 10. OGLWMe NonoXxeHnsi npaBa COOCTBEHHOCTH

3aganue 1. [TockonbKy NpaBo CO6CTBEHHOCTU 3aKkpennaeT
9KOHOMUYECKME OTHOLLEHUS, CyLLIECTBYOLLME B 0OLLEeCTBE, HEO6X0AMMO
NpaBuIibHO onpeaensTb NOHATNE COOCTBEHHOCTM Kak 9KOHOMMYECKOW
kateropmn. OpaHako OHO onpeaensieTcs no-pasHomMy. Hanpumep:
e COBCTBEHHOCTb — 3TO MaTepuanbHble bnara (Tak cuntaeT 60MbLLUNHCTBO
obbiBaTenen);
e COOBCTBEHHOCTb — 3TO OTHOLLEHNE MEXAY NI0AbMU MO NOBOAY BeELLEN,
COOCTBEHHUK OTHOCUTCS K BELLUM, KakK K CBOEW, a HECODOCTBEHHMK, KaK K
YyyXou (Tak onpegensanacb COBCTBEHHOCTb B HEKOTOPbIX y4ebHMKax rno
rpaxxgaHCKoMy npaBy B COBETCKOE BpeEMS);
e COBCTBEHHOCTb — 3TO UCTOPUYECKM onpeaeneHHasl oblecTtBeHHas
dopma npucBoeHna maTepuanbHbiX 6nar u npexae Bcero cpeacts
NPOn3BOACTBA. OTOM TOYKN 3pEHNSA NPULEPXKMNBAOTCA POCCUNCKME YYEHbIE
B.MN. N'pnbaHos n E.A. CyxaHoB;
e COOCTBEHHOCTb — 9TO AENCTBUSA NO BNaAEHMUIO, MOSTIb30BaHUIO U
pPacnopsPKEHNIO UMYLLECTBOM B paMKax MCTOPUYECKN CNOXMBLLETOCH
crnocoba npucsoeHus (B.I1. MNasnos.);
e COOCTBEHHOCTb — 9TO OTHOLUEHWE UHOMBUAA UM KOJNEKTUBA K
NpuHagnexawen emy Bewm, kak k csoen (KO.K. Toncton).

Kakoe u3 onpedeneHutl, no Bawemy MHeHuto, Haubosiee yoa4yHo u
noyemy?

MpaBunbHbIN oTBeT: Hanbonee ygayHbiM S cHnTalo TpeTbe
onpeneneHne. Kak n3BeCTHO, TEPMNH «COOCTBEHHOCTbY» HEPEOKO
ynoTpebnsaeTrcsa B caMblX pa3HOOOpa3sHbIX 3Ha4YeHusIX. B ogHux crnyyasax ero
NCNOMb3YIT KaK CUHOHUM, SKBUBANEHT NOHATUN «MMYLLIECTBO» NN
«BELLNy, rOBOPS, Hanpumep, o «nepegayvye cobCTBEHHOCTM» U O
«npnodpeTeHnn cobCTBEHHOCTUNY. B Apyrnx crnyyasx cumtaroT, YTO peyb
naeTt o cyrybo aKoHOMMUYECKOM OTHOLLEHUN, @ MHOrAa, HaNpPoOTMB, 3TO
NOHATNE OTOXOECTBMAKT C YACTO HOPUANYECKOW KaTeropmnen - npaBom
cobCTBEHHOCTU M T.4. B pesynbTate aTon nyTaHuuUbl CKNagbiBaloTCS
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owmnboYHble NpeacTaBNeHNS U CTEPEOTUMNbI OTHOCUTENBHO COOCTBEHHOCTH,
B 4YaCTHOCTM pacnpoCcTpaHEHHOE MHEHME O TOM, YTO AKOHOMUYECKNE
OTHOLLEHNS COBCTBEHHOCTU OpUANYECKM BCerga odoopMAA0TCA TONbKO C
NOMOLLIbIO NpaBa cobcTBeHHOCTN. Mexay TeM B 9KOHOMUYECKOM U
IOPUANYECKOM MOHUMAHNN COBCTBEHHOCTU MMEKDTCS CYLLLECTBEHHbIE
pasnunyns.

CoBCTBEHHOCTb - 3TO, KOHEYHO, HE BELUN U HE NMYLLECTBO. JTO —
onpeaeneHHoe 3koHOMMYeckoe (dhakTnyeckoe) oTHoWeHMe, nogsepraemoe
NpaBoBOMYy O(pOpMNEHNIO. SIKOHOMUYECKOE OTHOLLEHNE COBCTBEHHOCTH,
BO-MEpPBbIX, COCTOMUT N3 OTHOLLEHUSI MEXAY N0AbMU MO NoBoaYy
KOHKPETHOro umyuiectsa (MaTepuanbHbix 6nar). OHo 3aknioyaeTcs B TOM,
YTO 9TO MMYLLLECTBO NpUCBanBaETCA KOHKPETHbLIM fINLOM, NCMOMNb3YOLLNUM
ero B CBOMX MHTeEpecax, a Bce Apyrme nuua AOMKHbl He NPensiTCTBOBaTb
eMy B 9TOM; BO-BTOPbIX, BKITHOYAET Takke OTHOLLEHME nuua K
NPUCBOEHHOMY MMYLLECTBY (MaTepuanbHOMy 6nary, B TOM YUCe K BELLN)
Kak K cBoemy cobcTBEHHOMY (MO0 K CBOEMY MMYLLIECTBY OObIYHbIN YENOBEK
OTHOCUTCS MHaYe, YEM K YY>KOMY).

[MpaBo opopmnsieT obe Ha3BaHHbIE CTOPOHbI AKOHOMUYECKUX
(hakTnyecknx) oTHOLEHNN COBCTBEHHOCTU: U OTHOLLUEHUS MeXay NoabMu
Mo NOBOAY MMYLLIECTBA, AaBasi BNagenbLly BO3MOXHOCTM 3alUUTbI OT
HeoDOOCHOBAHHbIX MOCAraTebCTB UHbIX (TPETLUX) NNL, N €ro OTHOLLEHME K
NPUCBOEHHOMY NMYLLECTBY, ONpeaendasa rpaH1Lbl ero 403BOSIEHHOrO
ncrnonb3oBaHua. B nepBomM cnyyae nposinsietcss abcontoTHbIN XapakTep
BELLHbIX MPaBOOTHOLLEHUI, B TOM YNCe NPaBOOTHOLLEHUA COBCTBEHHOCTH.
Bo BTOpom cnydae pedb ngeT o cogepxaHun n peanbHoM obbeme
NpaBoOMOYnNin COBCTBEHHMKA (MNK Cyb6bekTa MHOMo BELHOro npasa). Takmm
obpasom, npaBoBasi dopma OTHOLLEHUN COBCTBEHHOCTU (NMPUCBOEHUS)
npegonpenenseTcs NX 9KOHOMUYECKUM COLEPKAHNEM.

Pa3sden 6ubniuomeku KoOHcyrnbmauuu
rnodzomoesurs KaHo. puo. Hayk,
oou. [.A. lllanosarnos
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